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This matter is before the Court on a conplaint to invalidate
i en upon exenpt property filed by debtors Gerald Wayne Pitts and
Linda Kay Pitts ("plaintiffs") against the First National Bank of
Grand Tower ("defendant"). The relevant facts are as foll ows:

Plaintiffs filed their voluntary petition under Chapter 7 of the
Bankruptcy Code on May 21, 1987. Prior to 1987, plaintiffs were
engaged in farmng on a part time basis. Plaintiffs owm a 1973 John
Deere Model 3300 combine with grai nhead and cornhead. The conbi net
was the only security for a nonpurchase-noney agricultural production
| oan made by defendant to plaintiffs. No part of the | oan was used

to purchase the conbine. Plaintiffs have clained the conbi ne as

IAIl references to the "conbine" also refer to the cornhead and
gr ai nhead attachnents.



exenpt property under Ill.Rev. Stat., ch
110, 9712-1001(b) and (d).?2

At the hearing on the conplaint, plaintiffs represented that the
conbi ne was not in working order and, therefore, was not being used
for farm ng purposes. They further represented that if the Court
granted their exenption claimon the conbine they would sell it as is
and keep the proceeds as exenpt property.

To resolve a dispute as to the value of the conmbine the Court
had previously ordered that it be independently appraised. At the
cl ose of the hearing the Court found the fair nmarket val ue of the
combine in its present, non-working condition to be $4,000.00. The
sole remaining issue to be decided by the Court is whether plaintiffs
have the right to claimthe conmbine as exenpt property under Illinois
personal property exenption | aw.

Plaintiffs filed their conplaint pursuant to 8522(f) which
provi des that, "(n)otw thstanding any wai ver of exenptions, the
debtor may void the fixing of a lien on the interest of the debtor in
property to the extent that such lien inpairs an exenption to which
t he debtor would have been entitled under subsection (b) of this
section...." Under 8522(b), plaintiffs are not permtted to claim
t he exenptions enunerated in the Bankruptcy Code because, in 1980,

the Illinois legislature chose to "opt out"” of the federal exenption

2Contrary to their assertion in their trial menmorandum
plaintiffs originally claimed the combine as exenpt property under
Il1'l. Rev. Stat., ch. 110, Y12-1001(c). That subparagraph refers only
to nmotor vehicles and is clearly not relevant to the present
exenption claim



scheme pursuant to 8522(b)(1). See, Ill.Rev.Stat., ch. 110, f12-

1201; Matter of Barker, 768 F.2d 191, 194 n. 4, (7th Cr. 1985); In

re Cullen, 21 B.R 118, 119 (Bankr. S.D. IIl. 1982). Consequently,
the only exenptions available to plaintiffs are those under Illinois
| aw.

Plaintiffs have chosen to base their claimof exenption, in
part, on the "wild card"” provision of the Illinois exenption statute,
I1l.Rev.Stat., ch. 110, 112-1001(b), which provides:

Personal property exenpt. The follow ng
personal property owned by the debtor is exenpt
fromjudgnent attachnment or distress for rent:

(b) The debtor's equity interest, not to
exceed $2000 in value, in any other

property.

In addition, the |ast paragraph of {12-1001 states:

The personal property exenptions set forth in

this section shall apply only to individuals

and only to personal property which is used for

personal rather than business purposes.
Under the wil d card provision, each debtor isentitledto exenpt his
equity interest of up to $2,000.00 in personal property used for
personal rather than business purposes.

The final provision of the exenption statute, which all ows
per sonal property exenptions only on property used for personal rather
t han busi ness pur poses, i s ambi guous onits face and susceptibleto
various i nterpretations. The Seventh G rcuit has hel d that exenption
statutes should be liberally construed in order to carry out the

| egi sl ature's purpose in enacting such statutes, i.e., the protection

of debtors. Matter of Barker, 768 F.2d 191, 196 (7th Cir. 1985). In




a case where an exenption statute mght be interpreted either favorably
or unfavorably vis-a-vis a debtor, the court should interpret the
statute in favor of the debtor. 1d.

Inthe present case, the conbi neis not operational and plaintiffs
have i ndicated that they planto sell it inits present condition.
Al t hough debt ors' non-wor ki ng conbi ne clearly is not being used for
busi ness purposes, it is not cl ear whet her the conbi ne satisfiesthe
statute's requirenent that the exenpt property be used for personal
pur poses.

G ven the anbiguity of the statute, and the fact that the conbi ne
i s not used for busi ness purposes, the statute should beinterpretedin
such away as to all owt he debtors t o exenpt t he conbi ne as per sonal
property under the "wi |l d card” provision of helllinois exenption
statute. Since each individual debtor isentitledto a $2,000.00 "w |d
card" exenption, together plaintiffs are entitled to the entire
$4, 000. 00 val ue of the conbine as exenpt property.3

Sinceit has al ready been determned that plaintiffs are entitled
t o an exenpti on whi ch equal s t he val ue of the conbi ne, t he Court need
not address debtors' claimthat they are alsoentitledto exenptions

under Ill.Rev. Stat., ch. 110, 12-1001(d).

3ln another adversary proceeding related to plaintiffs'
bankruptcy (Adv. No. 87-0149), the Court held that a tractor owned
by plaintiffs was not exenpt under the "wild card" exenption because
plaintiffs used the tractor in their farm ng operati on and,
therefore, it was being used for a business purpose. By contrast,
the conbine in the present case is not being used for a business
pur pose because it is not in working condition.



I TIS ORDERED t hat the |lien of the First Nati onal Bank of G and
Tower on plaintiffs' 1973 John Deere Model 3300 conbi ne wi t h grai nhead
and cornhead i s avoidedto the extent of its $4,000.00 fair market

val ue.

/sl Kenneth J. Meyers

U. S. BANKRUPTCY JUDGE

ENTERED: February 5, 1988




